IN THE STATE COURT OF EULTON COUNTY

State Court of Fulton County
**E-FILED**
22EV000181
4/27/2022 11:54 AM
Christopher G. Scott, Clerk
Civil Division

STATE OF GEORGIA

NIKI PARAS, REGINA ROSARIO,
JENNIFER SILLAH, CHRISTIAN
STEPHENS, EVELYN WALLACE,
and TANYA WILDRICK,
on behalf of themselves and all others

:

similarly situated,

:

Plaintiffs,

CIVIL ACTION NO. 22EV000181
[PROPOSED] ORDER GRANTING
MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION

:

:

v.

:

SETTLEMENT

:

The Honorable Patsy Y. Porter

DENTAL CARE ALLIANCE, LLC.
Defendant.

This matter came before the Court on Plaintiffs’ Motion for Preliminary Approval of Class
Settlement Agreement. Plaintiffs Niki Paras, Regina Rosario, Jennifer Sillah, Christian Stephens,

Evelyn Wallace, and Tanya Wildrick (“Plaintiffs” or “Representative Plaintiffs”), individually and
on behalf of the proposed Settlement Class, and Defendant Dental Care Alliance,

LLC (“DCA” or

“Defendant”), have entered into a Settlement Agreement (the “Settlement Agreement”) that settles
the above—captioned litigation.

On or about October 11, 2020, Defendant became aware of a cybersecurity incident on its
network (the “Data Incident”). Defendant engaged a cybersecurity ﬁrm to investigate the incident.

The investigation then determined that between September 18, 2020 and October l3, 2020 there
had been unauthorized activity on Defendant’s network and that conﬁdential ﬁles belonging to

over

1

were accessed. The data that maylhlave been
million patients
and employees potentially

accessed by an unauthorized third party during the incident included (a) patient names; addresses,
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dental diagnoses, treatment information, account numbers, billing information, bank account

numbers, and health insurance data and (b) employee names, Social Security numbers, dates of

birth, Employee Identiﬁcation numbers, and ﬁnancial account numbers. Not all of this information

was accessed for every individual. From October 2020 to April 2021 , Defendant notiﬁed Plaintiffs
and Class Members

of the Data Incident.

On January 6, 2021, Plaintiff Niki Paras ﬁled her complaint for a putative class action
against Dental Care Alliance,

LLC in the United States District Court for the Northern District of

Georgia. On April 23, 2021,

DCA ﬁled

Federal Rules
she

(l)

l2(b)(l)

a motion to dismiss Plaintiff’s complaint pursuant to

and 12(b)(6), arguing Plaintiff Paras lacked Article III standing because

did not allege a cognizable injury in fact; and (2) could not allege any facts tracing her

purported injury to

DCA. DCA

also argued that Plaintiff Paras had alleged facts insufﬁcient to

state any claim on which relief could be granted. In response, Plaintiff Paras ﬁled an‘Amended

Class Action Complaint, naming additional Plaintiffs Regina Rosario, Jennifer Sillah, Christian
Stephens, Evelyn Wallace, and Tanya Wildrick.

On June l8, 2021,

DCA ﬁled

a motion to dismiss Plaintiffs’ Amended Class Action

Complaint, again arguing Plaintiffs lacked Article III standing and had failed to allege facts
sufﬁcient to state a claim. On July 19, 2021, Plaintiffs ﬁled their opposition to

DCA’s

motion

arguing they had in fact adequately alleged cognizable injuries and facts sufﬁcient to state each of
their claims.

DCA ﬁled its reply in support of its motion on August 9, 2021.

After brieﬁng was completed on Defendant’s Motion to Dismiss Plaintiffs’ Amended Class

Action Complaint, the Parties—through their Counsel—agreed that an early mediation was
warranted to determine whether the matter could be settled without further needless expense to the

with
Parties. The Parties decided to mediate the matter with a Bennett Picker, a respected
mediator
l
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the law ﬁrm Stradley Ronon. Prior to mediation, the Parties provided Mr. Picker with all brieﬁng

on the motion to dismiss, as well as conﬁdential pre—mediation letters, outlining the central issues,
strengths and weaknesses

of the case. In conjunction with the planned mediation, the Parties sought

a stay to allow them time to engage in settlement negotiations and attend mediation.

On November
before Mr. Picker.

By

ll, 2021, a Virtual mediation was
the end of a full—day

conducted Via Zoom video conference

of negotiations, and aﬁer

a signiﬁcant exchange

of

information through Mr. Picker, the Parties were able to reach an agreement on the central terms

of the Settlement. As part of the settlement negotiations, the Parties agreed that Plaintiffs‘would
voluntarily dismiss their federal court case and ﬁle in Fulton County, avoiding potential issues in
establishing the Northern District Court’s jurisdiction. On January 10, 2022, Plaintiffs ﬁled their
operative class action complaint in this Court.

Since the execution of the term sheet, the Parties continued to negotiate the ﬁner points of
the agreement and draft the Settlement Agreement and accompanying notice documents. The

Settlement Agreement and various exhibits

(“Agr.”) were ﬁnalized and signed in March 2022.

The Settlement Agreement is the result of the mediation and subsequent settlement
discussions and is intended to memorialize and supersede the terms set forth in the Conﬁdential
Settlement Term Sheet executed by the Parties. The Parties have agreed to settle this action,
pursuant to the terms

of the Court

of the Settlement Agreement, and subject to the approval and determination

as to the fairness, reasonableness, and adequacy

approved, will result in dismissal of this action with prejudice.
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of the Settlement which,

if ﬁnally

Having reviewed the Settlement Agreement, including the exhibits attached thereto, and
all prior proceedings herein, and for good cause shown, it is hereby ordered that Plaintiffs’ Motion

for Preliminary Approval is
1.

GRANTED

as set forth herein.1

Class Certiﬁcation for Settlement Purposes Onlv. For settlement purposes only

and pursuant to Georgia Code SectiOn 9-11-23(b)(3) and (e), the Court provisionally certiﬁes a

Settlement Class in this matter deﬁned as follows:

individuals whose PII was accessed in the Data Incident announced by
allied practices in or aﬁer October 2020.

A11

DCA

and its

The Court also provisionally certiﬁes a Settlement Subclass in this matter, deﬁned as
follows:

All individuals

whose Social Security, ﬁnancial account, bank account, and/or driver’s
license numbers may have been accessed in the Data Incident announced by DCA in or
after October 2020.

The Settlement Class includes over 1,000,000 people, and the Settlement Subclass includes
approximately 220,000 people. The Settlement Class speciﬁcally excludes: (i) all Settlement Class
Members who timely and validly request exclusion ﬁom the Settlement Class; and (ii) Judge Patsy

Y. Porter and her staff and family.
The Court provisionally ﬁnds, for settlement purposes only, that: (a) the Settlement Class
is so numerous that joinder of all Settlement Class Members would be impracticable; (b) there are
issues of law and fact common to the/Settlement Class; (c) the claims of the Settlement Class

Representative are typical of and arise ﬁom the same operative facts and seek similar relief as the

claims of the Settlement Class Members; (d) the Settlement Class Representative and settlement

Class Counsel will fairly and adequately protect the interests of the Settlement Class as the
Settlement Class Representative has no interest antagonistic to or in conﬂict with the Settlement

Unless otherwise indicated, capitalized terms used herein have the same meaning as in the
Settlement Agreement.
1

'
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Class and has retained experienced and competent counsel to prosecute this matter on behalf of
the Settlement Class; (e) questions

of law or fact common to Settlement Class Members

predominate over any questions affecting only individual members; and (f) a class action and class
settlement is superior to other methods available for a fair and efﬁcient resolution

of this

controversy.
2.

Settlement Class Representatives and Settlement Class Counsel.

Niki Paras, Regina Rosario, Jennifer Sillah, Christian Stephens,. Evelyn Wallace, and
Tanya Wildrick are hereby provisionally designated and appointed as the Settlement Class
Representatives. The Court provisionally ﬁnds that the Settlement Class Representatives are

similarly situated to absent Class Members and therefore typical of the Class and that they will be
adequate Settlement Class Representatives.

The Court ﬁnds that the following counsel are experienced and adequate counsel and are
hereby provisionally designated as Settlement Class Counsel under Georgia Code Section 9-1123 (a)(4): John A. Yanchunis

of Morgan & Morgan and David K. Lietz of Milberg Coleman Bryson

Phillips Grossman, PLLC.
3.

Preliminarv Settlement Approval. Upon

preliminary

review,

the

Court

concludes and ﬁnds that the proposed Settlement is fair, reasonable, and adequate to warrant

providing Notice of the Settlement to the Settlement Class and accordingly is preliminarily
approved.

4.

Jurisdiction. The Court concludes that it has subject matter
and
jurisdiction

personal jurisdiction over the Parties before it for the purposes of the Settlement. Additionally,
.

j

venue is proper in this Court as a substantial portion

of the acts and transactions complained of
i

occurred in Fulton County and Defendants conduct substantial business throughout Fulton County.
,
l‘

i

l
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5.

Final Approval Hearing. A Final Approval Hearing shall be held on

1, 2022 at 10:00 a.m.in Courtroom

Central Avenue, SW, Atlanta,

Sjeptember

2D, the State Court of Fulton County, State of Georgia, 185

GA 30303,

to determine, among other things, whether: (a) this

matter should be ﬁnally certiﬁed as a class action for settlement purposes pursuant to O.C.G.A. §

9-11-23(b)(3) and (e); (b) the Settlement should be ﬁnally approved as fair, reasonable, and
adequate pursuant to

O.C.G.A.

§

9-11- 23 (e); (c) the action should be dismissed with prejudice

pursuant to the terms of the Settlement Agreement; (d) Settlement Class Members should be bound

by the releases set forth in the Settlement Agreement; (e) the motion of Settlement Class Counsel
for an award of attorneys’ fees, costs, and expenses (the “Fee Request”) should be approved; and

(t) the motion of the Settlement Class Representatives for an Service Award (the “Service Award
Request”) should be approved. Plaintiffs’ Motion for Service Award Request and Fee Request
shall be ﬁled with the Court at least 30 days prior to the Opt-Out and Objection deadline.

Flaintiffs’

Motion for Final Approval of the Settlement shall be ﬁled with the Court at least 30 Days prior to
the Final Approval Hearing.

Parties shall ﬁle responses,

By no

later than 14 Days prior to the Final Approval Hearing, the

if any, to any objections, and any replies in support of ﬁnal approval

of the Settlement and/or the Service Award Request and Fee Request.
6.

Administration. The Court appoints KCC

as the‘Settlement Administrator, with

responsibility for class notice and claims administration and to fulﬁll the duties of the Settlement
Administrator set forth in the Settlement Agreement. Defendants shall pay all costs and expenses
associated with providing notice to Settlement Class Members including, but not limited to, the

Settlement Administrator’s fees, as well as the costs associated with administration
Settlement.

{10163918z}

6

of

the

i

Notice to the Class. The proposed Notice Program set forth in the Settlement

7.

Agreement, and the Short-Form Notices, Long-Form Notice, and Claim Form attached to the
Settlement Agreement as Exhibits

A-l, A-2,

B, and C satisfy the requirements of O.C.G.A.

§ 9-

11-23 (c)(2) and (e), provide the best notice practicable under the circumstances, and are hereby
approved. Non—material modiﬁcations to these Exhibits may be made Without ﬁlrther order of the

Court. The Settlement Administrator is directed to carry out the Notice Program in conformance

with the Settlement Agreement.

Within 30 days from the date of this Order (the “Notice Deadline”), the Settlement
Administrator shall complete the Notice Program in the manner set forth in Section

3

of the

Settlement Agreement.
~

8.

Findings and Conclusions Concerning Notice. The Court ﬁnds that the form,

content, and method

of giving notice to the Settlement Class

as described in Paragraph 7

of this

Order and the Settlement Agreement (including the exhibits thereto): (a) will constitute the best

practicable notice to the Settlement Class; (b) are reasonably calculated to apprise Settlement Class
Members of the pendency of the action, the terms of the proposed Settlement, and their rights
under the proposed Settlement, including but not limited to their rights to object to or exclude

themselves from the proposed Settlement and other rights under the terms of the Settlement

Agreement; (c) are reasonable and constitute due, adequate, and sufﬁcient notice to- all Class
Members and other persons entitled to receive notice; and the Court concludes that the Notice

Program meets all applicable requirements of law, including Georgia Code Section 9-11-23(c) and

(e), and the Due Process Clause(s) of the United States Constitution. The Court further ﬁnds that
the Notice is written in plain language, uses simple terminology, and is desigied to:be readily

understandable by Class Members.
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9.

Exclusion from Class. Any Settlement Class Member Who wishes to be excluded

ﬁom the Settlement Class must mail a written notiﬁcation of the intent to exclude himself er herself

ﬁom the Settlement Class to the Settlement Administrator at the address provided in the Notice,
postmarked no later than 60 Days from the Notice Deadline (the “Opt—Out Period”). The written

notiﬁcation must include the individual’s full name, address, and telephone number; an
unequivocal statement that he or she wants to be excluded ﬁom the Settlement Class; and the

original signature of the individual or a person previously authorized by law, to act on behalf of
the individual with respect to the claims asserted in this Action.

The Settlement Administrator shall provide the Parties with copies of all completed optout notiﬁcations, and a ﬁnal list of all who have timely and validly excluded themselves from the

Settlement Class, which Settlement Class Counsel may move to ﬁle under seal with the Court no
later than 10 Days prior to the

Final Approval Hearing.

Any Settlement Class Member who

does not timely and validly exclude herself or himself

ﬁom the Settlement shall be bound by the terms of the Settlement Agreement.

If Final

Order and

Judgment is entered, any Settlement Class Member who has not submitted a timely, valid written
notice of exclusion ﬁom the Settlement Class shall be bound by all proceedings, orders, and
-

judgments in this matter, including but not limited to the Release set forth in the Final Order and

Judgment, including Settlement Class Members who have previously initiated or who
subsequently initiate any litigation against any or all of the Released Persons relating to the claims
and transactions released in the Settlement Agreement.

All Settlement Class Members who submit

valid and timely notices of exclusion ﬁom the Settlement Class shall not be entitled to receive any
l

beneﬁts of the Settlement.
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10.

requirements

Objections and Appearances. A Settlement Class Member who complies} with the

of this paragraph may object to the Settlement, the Service Award Request, or the

Fee Request.
No Settlement Class Member shall be heard, and no papers, briefs, pleadings, or other
documents submitted by any Settlement Class Member shall be received and considered by the

Court, unless the objection is (a) ﬁled with the Court by the Objection Date; and (b) mailed ﬁrstclass postage prepaid to Plaintiffs’ Counsel and Defendants’ Counsel at the addresses listed in the

Notice, and postmarked by no later than the Objection Date, as speciﬁed in the Notice. For an
objection to be considered by the Court, the objection must also include all of the information set
forth in Paragraph 5.1 of the Settlement Agreement, which is as follows:
the objector’s full name, address, telephone number, and e-mail address

(a)

(if

aHY);

(b)

-

information identifying the objector as a Settlement Class Member,

including proof that the objector is a member of the Settlement Class (e. g.,
copy of notice, copy of original notice of the Data Incident);
(0)

a written statement

of all grounds for the objection, accompanied by any

legal support for-the objection the objector believes applicable;

of all counsel representing the objector;

(d)

the identity

(e)

a statement whether the objector and/or his or her counsel

will appear at the

Final Fairness Hearing, and;

(f)

the objector’s signature and the signature

of the obj ector’s

duly} authorized

attorney or other duly authorized representative (along with documentation

setting forth such representation).
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Any Settlement Class Member who fails

to comply with the provisions in this Paragraph

may waive and forfeit any and all rights he or she may have to object, and shall be bound by all
the terms

of the Settlement Agreement, this Order, and by all proceedings, orders, and judgnents

in this matter, including, but not limited to, the release in the Settlement Agreement if Final Order
and Judgment is entered.

Any Settlement Class Member, including a Settlement Class Member who ﬁles and serves
a written objection, as described above, may appear at the Final Approval Hearing, either in person

or through counsel hired at the Settlement Class Member’s expense, to object to or comment on
the fairness, reasonableness, or adequacy of the Settlement, the Service Award Request, or the Fee

Request.

If an objecting Settlement Class Member intends to appear at the Final Approval Hearing,

either with or without counsel, he or she must also, ﬁle a notice

of appearance with the Court (as

well as serve on Settlement Class Counsel and Defendants’ Counsel) by the Objection Oate. If the
objecting Settlement Class Member intends to appear at the Final Approval Hearing through
counsel, he or she must also identify the attorney(s) representing the objecting Settlement Class

Member who will appear at the Final Approval Hearing and include the attomey(s) name, address,
phone number, e—mail address, state bar(s) to which counsel is admitted, as well as associated state
bar numbers, and a list identifying all objections such counsel has ﬁled to class action settlements

in the past three (3) years, the results of each objection, any court opinions ruling on the objections,
and any sanctions issued by a court in connection with objections ﬁled by such attorney.

If the

objecting Settlement Class Member intends to request the Court for permission to call witnesses
at the

Final Approval Hearing, the objecting Settlement Class Member must provide a list of any

such witnesses together with a brief summary of each witness’s expected testimony at least sixty

(60) Days before the Final Approval Hearing.
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If Final

Order and Judgment is entered, any Settlement Class Member who fails

.to

object

in the manner prescribed herein shall be deemed to have waived his or her objections and shall be
forever barred from making any such objections in this action or in any other proceedinjg‘or ﬁom

challenging or opposing, or seeking to reverse, vacate, or modify any approval of the settlement
Agreement, the Service Award Request, or the Fee Request.
11.

Claims Process and Distribution and Allocation Plan. Settlement Class

Representative and Defendant have created a process for assessing and determining the validity
and value

of claims and a payment methodology

to Settlement Class Members who submit a

timely, valid Claim Form. The Court preliminarily approves the plan for remuneration described
in Sections 7 and

8

of the Settlement Agreement and directs that the Settlement Administrator

effectuate the distribution of Settlement consideration according to the‘terms

of the Settlement

Agreement, should the Settlement be ﬁnally approved.
Settlement Class Members who qualify for and wish to submit a Claim Form shall do so

in accordance with the requirements and procedures speciﬁed in the Notice and the Claim Form.

If Final Order and Judgment is entered, all Settlement Class Members who qualify for any beneﬁt
under the Settlement but fail to submit a claim in accordance with the requirements and procedures

speciﬁed in the Notice and the Claim Form shall be forever barred from receiving any such beneﬁt,
but will in all other respects be subject to and bound by the provisions in the Settlement Agreement,

J

the Release included in that Settlement Agreement, and the Final Order and udgment,

12.

Termination of Settlement. This Order shall become null and void

and

shall be

without prejudice to the rights of the Parties, all of whom shall be restored to their respective
positions existing as of the date of the execution of the Settlement Agreement

if the Settlement is

not ﬁnally approved by the Court or is terminated in accordance with the Settlement Agreement.
4

I

l
1

l
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In such event, the Settlement and Settlement Agreement shall become null and void andl be of no
further force and effect, and neither the Settlement Agreement nor the Court’s orders, including

this Order, relating to the Settlement shall be used or referred to for any purpose whatsoei/er.
13.

Use of Order. This Order shall be of no force or effect if Final Order and judgment

is not entered or there is no Effective Date and shall not be construed or used as an admission,
concession, or declaration by or against Defendants of any fault, wrongdoing, breach, liability, or
the certiﬁability

of any class. Nor shall this Order be construed or used

as an admission,

concession, or declaration by or against the Settlement Class Representative or any other
Settlement Class Member that his or her claim lacks merit or that the relief requested is
inappropriate, improper, unavailable, or as a waiver by any Party of any defense or claim he, she,
or it may have in this litigation or in any other lawsuit.

14.

Stay of Proceedings. Except as necessary to effectuate this Order, all proceedings

and deadlines in this matter are stayed and suspended pending the Final Approval Hearing and

issuance of the Final Order and Judgment, or until further order of this Court.
15.

Continuance 0f Hearing. The Court reserves the right to adjourn or continue the

Final Approval Hearing and related deadlines without further written notice to the Settlement
Class.

If the Court alters any [of those dates or times, the revised dates and times shall be posted on

the website maintained by the Settlement Administrator.

16.

Summarv of Deadlines. The preliminarily approved Settlement shall be

administered according to its terms pending the Final Approval Hearing. Deadlines arising under
the Settlement Agreement and this Order include but are not limited to:

Notice Completion Deadline: 30 Days aﬂer Entry of Order Granting Preliminary
Approval

Motion for Final Approval: 30 Days before Final Approval Hearing
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Motion for Service Awards, Attorneys’ Fees and Costs: 30 Days prior to the
Deadline and Opt-Out Deadline

ij

ection

Opt-Out Deadline: 60 Days aﬁer the Notice Deadline
Objection Deadline: 60 Days after the Notice Deadline
Replies in Support of Final Approval, Service Awards and Fee Requests: 14 Days
before Final Approval Hearing
'

Claim Deadline: 90 Days after Notice Deadline

Final Approval Hearing: September 1, 2022 at 10:00 a.m.in Courtroom 2D, the State
Court of Fulton County, State of Georgia, 185 Central Avenue, SW, Atlanta, GA 30303,
t

IT IS SO ORDERED thisg

2

day of

,

2022.

The Honorablﬂ Pzﬁéy Y. Porter
Judge, State Court of Fulton County, Georgia
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